NEW YORK CITY LAND DEVELOPMENT CORPORATION
POLICY REGARDING THE ACQUISITION AND DISPOSITION OF REAL PROPERTY
I.

Introduction

In accordance with the requirements of Title 5-A of Article 9 and Section 2824(1)(e) of
the Public Authorities Law, added to such law by the Public Authorities Accountability
Act of 2005 as amended (the “PAAA”), the following comprehensive guidelines
(“Guidelines”) of the New York City Land Development Corporation (“LDC”) set forth (i)
operative policy and instructions regarding the use, awarding, monitoring and reporting
of contracts for the disposal of real property through means of real property sale and
assignment of lease, (ii) guidelines relating to the acquisition of real property, and (iii)
related policies and procedures. The only real property that LDC will acquire or dispose
of is real property that it acquires from The City of New York (the “City”).
II.

Methods of Disposing of Real Property

LDC shall dispose of real property in accordance with Title 5-A and other applicable
laws. All dispositions of real property shall further comply with such other requirements
as may from this time be imposed by the City.
Under the supervision and direction of the Contracting Officer for real property
dispositions (hereinafter defined) or his/her designee, LDC will sell real property that it
purchases to New York City Economic Development Corporation, its successors and
assigns (“NYCEDC”) or such other person or entity as it is directed to by NYCEDC. It
shall assign leases for real property that it enters into to NYCEDC or such other person
or entity as it is directed to by NYCEDC. When LDC is directed by NYCEDC to sell
property or assign a lease to a third party, it is anticipated that generally a method that
complies with NYCEDC’s policy regarding the acquisition and disposition of real
property adopted in accordance with the requirements of the PAAA, shall have been
followed to select the purchaser or assignee, it being understood that in some cases
NYCEDC may issue an RFP that relates to the sale or assignment of a lease directly by
LDC to a third party or to the third party after sale or assignment of lease to NYCEDC
by LDC.
It is understood that the City is disposing of property to LDC with LDC’s agreement that
LDC will dispose of such property either to NYCEDC or to a third party at the direction
of NYCEDC. NYCEDC will dispose of such property or designate a person or entity to
whom or to which to dispose of the property in furtherance of LDC’s economic
development mission. No additional competition is feasible under the circumstances
because LDC shall have no alternative to disposing of the property as provided in this
paragraph because the City will be disposing of the property to it subject to LDC’s
agreement that LDC will make the disposition as described in this paragraph. In
addition, it is anticipated that generally any sale or assignment of lease by LDC to a
designee of NYCEDC shall have been chosen by NYCEDC by such competition as is
feasible under the circumstances. When LDC sells such property to NYCEDC, it shall
be for the same price that LDC paid to the City to acquire the property. For leases
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assigned to NYCEDC, such assignments will be for nominal consideration. When
leases are assigned to a third party at the direction of NYCEDC, the third party
generally shall assume LDC’s obligations thereunder. Dispositions under these
Guidelines may be for a price that is below fair market value, in which case, the
dispositions shall be required to comply with the policy described herein concerning
below fair market value dispositions.
No disposition of real property shall be made unless an appraisal has been made by an
independent appraiser and included in the LDC file.
When a negotiated disposition is undertaken, in accordance with Section 2897(d) of the
Public Authorities Law in most cases not less than 90 days (or such other period as the
statute may later require) prior to the disposal of the property, an explanatory statement
must be submitted to the state comptroller, state director of the budget, state
commissioner of general services and state legislature, a copy of the same to be
maintained in LDC’s files.
III.

Below Fair Market Value Disposition

In the event a below fair market value asset transfer is proposed to LDC’s Board of
Directors, the following information must be provided to LDC’s Board of Directors and
the public:
(i) a full description of the asset;
(ii) an appraisal of the fair market value and any other information establishing
the fair market value sought by the Board;
(iii) a description of the purpose of the transfer, and a reasonable statement of
the kind and amount of the benefit to the public resulting from the transfer,
including but not limited to the kind, number, location, wages or salaries of
jobs created or preserved as required by the transfer, the benefits, if any, to
the communities in which the asset is situated as are required by the
transfer;
(iv) a statement of the value to be received compared to the fair market value;
(v) the names of any private parties participating in the transfer, and if different
than the statement required by subparagraph (iv) of this paragraph, a
statement of the value to the private party; and
(vi) the names of other private parties who have made an offer for such asset,
the value offered, and the purpose for which the asset was sought to be
used.
Before approving the disposal of any property for less than fair market value, the Board
of Directors of LDC shall consider the information described in the above paragraph and
make a written determination that there is no reasonable alternative to the proposed
below-market transfer that would achieve the same purpose of such transfer. The
Contracting Officer shall provide such supplemental information as the Board may
require.
IV.

Acquisitions
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Real property may be purchased by LDC from the City for purposes of resale in
accordance with these Guidelines, and may be leased by LDC from the City for
purposes of assignment of lease in accordance with these Guidelines. The purpose of
such acquisition shall be to further a purpose of LDC under Section 1411 of the New
York State Not-for-Profit Corporation Law. The Contracting Officer or his/her designee
shall approve the terms of the acquisition and obtain the approval of LDC’s Board of
Directors for the same.
V.

Approvals

All purchases, sales, leases and assignment of leases of real property by LDC must be
approved by its Board of Directors. Approvals may be obtained for specific purchases,
sales, leases or assignments of lease or the Board of Directors may grant approval to
purchases, sales or leases or assignments of leases so long as specified guidelines are
met.
When City property is being leased or purchased by LDC, all City required approvals
must also be obtained, e.g., ULURP approvals (Section 197-c of the New York City
Charter) and Borough Board and Mayoral approvals under Section 384(b)(4) of the
New York City Charter.
VI.

Monitoring and Reporting Contracts for Disposal

Prior to the disposal of the real property the Contracting Officer shall be the person with
primary responsibility for the monitoring of compliance with the terms of any contract or
other agreement or memorandum for the disposal.
The Contracting Officer shall cause a record to be maintained of all real property
disposed of and shall cause to be prepared and transmitted all reports relating to the
disposition of real property required by Title 5-A.
VII.

Contracting Officer

The President of LDC shall be LDC’s Contracting Officer for real property dispositions.
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